Court Services and Offender Supervision Agency

Subpart B—Freedom of
Information Act

§802.2 Purpose and scope.

The purpose of this subpart is to es-
tablish procedures for the release of
records in the possession of the Agency
pursuant to the provisions of the FOIA.

§802.3 Guidelines for disclosure.

(@) The authority to release or deny
access to records and information
under the FOIA is limited to the Gen-
eral Counsel and his or her designee.

(b) An agency record will be released
in response to a written request, unless
a valid legal exemption to disclosure is
asserted.

(1) Any applicable exemption to dis-
closure which is provided under the
FOIA in 5 U.S.C. 552 may be asserted.

(2) A record must exist and be in the
possession and control of the agency at
the time of the request to be consid-
ered subject to this part and the FOIA.
There is no obligation to create, com-
pile, or obtain a record to satisfy a
FOIA request.

(3) Hard copy of electronic records
that are subject to FOIA requests
under 5 U.S.C. 552(a)(3), and that are
available to the public through an es-
tablished distribution system or
through the FEDERAL REGISTER or the
Internet, normally need not be proc-
essed under the provisions of the FOIA.
However, if the requester insists that
the request be processed under the
FOIA, then the request shall be proc-
essed under the FOIA.

§802.4 Definitions.

As used in this subpart, the following
terms have the following meanings:

(a) Agency has the meaning given in 5
U.S.C. 551(1) and 5 U.S.C. 552(f).

(b) Appeal means a request for a re-
view of the agency’s determination
with regard to a fee waiver, category of
requester, expedited processing, or de-
nial in whole or in part of a request for
access to a record or records.

(c) Business information means trade
secrets or other commercial or finan-
cial information.

(d) Business submitter means any enti-
ty which provides business information
to the Agency and which has a propri-
etary interest in the information.

§802.5

(e) Computer software means tools by
which records are created, stored, and
retrieved. Normally, computer soft-
ware, including source code, object
code, and listings of source and object
codes, regardless of medium, are not
agency records. Proprietary (or copy-
righted) software is not an agency
record.

(f) Confidential commercial information
means records provided to the govern-
ment by a submitter that arguably
contain material exempt from release
under Exemption 4 of the Freedom of
Information Act, 5 U.S.C. 552(b)(4), be-
cause disclosure could reasonably be
expected to cause substantial competi-
tive harm.

(g) Duplication refers to the process of
making a copy of a record in order to
respond to a FOIA request. Such copies
can take the form of paper copy,
microform, audio-visual materials, or
machine-readable documentation (e.g.,
magnetic tape or disk), among others.

(h) Electronic records mean those
records and information which are cre-
ated, stored, and retrievable by elec-
tronic means. This ordinarily does not
include computer software, which is a
tool by which to create, store, or re-
trieve electronic records.

(i) Request means any request for
records made pursuant to 5 U.S.C.
552(a)(3).

(J) Requester means any person who
makes a request for access to records.

(k) Review, for fee purposes, refers to
the process of examining records lo-
cated in response to a commercial use
request to determine whether any por-
tion of any record located is permitted
to be withheld. It also includes proc-
essing any records for disclosure; e.g.,
doing all that is necessary to excise
them and otherwise prepare them for
release.

() Search includes all time spent
looking for material that is responsive
to a request, including page-by-page or
line-by-line identification of material
within records. Searches may be done
manually or by automated means.

§802.5 Freedom of Information Act re-
quests.

(a) Submission, processing, and release
procedures. (1) Requests for any record
(including policy) ordinarily will be
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